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PROCEEDINGS OF THE TRANSPORT TRIBUNAL 


WEDNESDAY, 11th JANUARY, 1961 


Present : 

SIR HUBERT HULL, C.B.E. ( President ) 
J. C. POOLE, Esq., C.B.E., M.C. 


H. H. PHILLIPS, 


Mr. E. STEWART FAY, Q.C., and Mr. T. R. CRAWFORD 
(instructed by Mr. M. H. B. Gilmour, Chief Solicitor to 
the British Transport Commission) appeared on behalf 
of the British Transport Commission. 

Mr. R. W. GOFF, Q.C., Mr. LEON MACLAREN and 
Mr. GEORGE MERCER (instructed by Mr. J. G. Barr, 
Solicitor to the London County Council) appeared on 
behalf of the London County Council. 


Esq., O.B.E. 


Mr. THOMAS FOORD, Deputy Town Clerk of the 
Brighton County Borough Council) appeared on behalf 
of the Brighton Corporation and Hastings Corporation. 

Mr. A. W. PALMER represented the North -East Kent 
Railway Travellers’ Association. 


(. President ) : This First Day of these Public Inquiries has, 
as everybody knows, been fixed for the purpose of 
discussing procedure only. 

Everybody knows, I apprehend, that we have to con- 
sider two Applications under Section 79 of the Act, for 
the amendment of the existing Charges Scheme. I think 
I am right in saying that the second of the two 
Applications includes the first ; that is to say, it goes 
beyond the first and deals with the same range of charges 
and some others, with the result that if the second Scheme 
were considered by itself, all the Objections which have 
been put in to the two Schemes would be relevant and 
admissible. 

We have had the situation before — that is to say, there 
have been two Applications before us at one time — and 
if I recollect aright, the view then held and put to us 
on behalf of the Transport Commission was that it was 
not within their powers to withdraw an Application under 
Section 79 once it had been put in. Therefore, although 
as I have said, the second Application covers the same 
ground as, and a wider ground still than, the first, both 
the Applications must be considered at an Inquiry, or 
rather, at two Inquiries running at the same time. 

Having said that, what I propose to do is to ask Mr. 
Fay on behalf of the Transport Commission to tell us 
how soon he will be in a position to open the Inquiries 
and how long he apprehends the evidence-in-chief of the 
witnesses he proposes to call is likely to take ; after Mr. 
Fay has told us what we may expect from the Transport 
Commission, I shall invite anybody here to express his 
views as to the date when we should resume the Inquiries 
and as to the procedure to be followed when we do so. 

(Mr. Fay ) : May it please you, Sir ; this time I appear 
with my learned friend Mr. Crawford for the British 
Transport Commission. 

May I respectfully endorse what has fallen from you 
with regard to the situation which has arisen. The 
inability to withdraw the first of the Applications is 
enhanced in this case by the fact that as I read Section 
23, sub-section (5), of the 1953 Act, the Application has 
to be proceeded with if for no other reason than to get 
rid of the Temporary Order of the Tribunal made under 
Section 23. 

I entirely agree that the second of the Applications is 
the substantive one ; it covers everything in the first. We 
are ready almost at once to commence the Inquiries into 
both Applications which, as I say, in substance is the 
Inquiry into the second one ; when I say “ almost at 
once ”, what I mean is that I think we could start within 
a week, if that suited the Tribunal. 

( President ): I omitted to mention one relevant fact ; 
it is that yesterday was the last day on which Objections 
to the second Application could be lodged, and I am 


told that quite a considerable number were lodged 
yesterday — 15 or 16. 

(Mr. Fay ) : Yes, Sir ; I have been furnished with a 
list. I think a number of the Objection to the seecond 
Application relate almost entirely to outside London, in 
so far as they do not appear on the first Application ; in 
other words, the Objections outside London are largely 
in respect of the season ticket rates. 

(President)-. And you say that it would take about a 
week to assimilate the full range of the Objections and 
to get ready to begin your opening speech ? 

(Mr. Fay): Yes, Sir ; I do not think it could be done 
in a lesser time than that, but we are very anxious to 
commence as soon as possible. 

As to the length of time to be taken, on the assumption 
that we follow the procedure which has been followed 
in the past, namely that we should call the Commission’s 
witnesses to give their evidence-in-chief and to put in 
documents but not to be cross-examined, that to be 
followed by an adjournment 

(President): Do not make those assumptions at the 
moment, Mr. Fay ; what we want to know now is your 
estimation of the length of your opening speech and the 
evidence-in-chief of the witnesses. 

(Mr. Fay) : If you please. Sir ; that is the point I 
was on. On the assumption I should not think it would 
take more than two days this time. 

(President) : That is, the speech and evidence-in-chief ? 

(Mr. Fay): Yes, Sir ; I do not propose to open at any 
great length, and it will be evidence-in-chief only. It is the 
cross-examination which takes the time ; as I say, I would 
estimate that my opening and the evidence-in-chief would 
take two days, but it might be wiser to say that it might 
go into the third day. 

(President): And it might be wiser still to say that it 
will go into the fourth day. 

(Mr. Fay) : No, Sir ; this time I am prepared to say 
that it will not go beyond the third day. 

(President) : When I say that it might go into the fourth 
day, that of course is mainly because of interruptions by 
the Tribunal ! 

To-day is the 11th lanuary ; we cannot sit on the 17th 
or 18th, and all this is subject to the overriding question 
of whether we can get this hall. But we can discuss this 
later ; we can look into the question of getting a roof 
over our heads later, and then fix days. 

So you want a week to get ready, and you say you will 
take two days for your opening and the evidence-in-chief 
of your witnesses, which I translate into four days, for 
safety. Is that all you want to say ? 
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[Mr. Fay): I think so. Sir, except to emphasise that we 
are as anxious as I understand the Objectors are, to make 
a start as early as possible. 

(Mr. Goff) : May it please you. Sir ; I appear for the 
London County Council with my learned friends Mr. 
MacLaren and Mr. Mercer, and we also represent the 
interests of a number of supporting boroughs. 

May I say at the outset how pleased we are to hear 
my learned friend say that he is as anxious as we are 
that these matters should be dealt with expeditiously. I 
had come to deplore the unfortunate delay that there has 
been in the hearing of the first Application, although we 
appreciate the difficulties which have occurred in the way 
of the commitments of the Tribunal and ill-health. But 
this emergency procedure is a difficult one from the point 
of view of the Objectors ; they have to face an Order 
which has already been made ex parte, and we do feel 
that it is essential that, whenever practicable, the matter 
should be dealt with as speedily as possible. 

I had to submit, however, that the two Applications 
should be taken separately and not together. It is true to 
say that the second Application overlaps the first, but of 
course the first did deal with the question of early morning 
fares, which does not find its way into the second, because 
the obligation to impose them has ceased. Therefore, Sir, 
if the two were to be dovetailed together, the element at 
any rate of the first Emergency Order might not be fully 
investigated, and we do feel that under this emergency 
procedure it would create a bad impression if by reason 
of delay, and the intervention of the second Application, 
some part of the first was never subjected to a Public 
Inquiry at all. 

(President): But, Mr. Goff, I do not think that the 
procedure of holding both Inquiries simultaneously would 
have the unfortunate consequence which your clients would 
deplore. I do not think as a matter of form that it would 
mean that the problem of the early morning fares would 
not be gone into ; but if, as a matter of form, that would 
be the result, you may take it from me that we would not 
allow that result to follow. In other words, you may take 
it from me that if we treat the two Inquiries as going on 
at the same time, we shall not shut out any discussion 
on the early morning fare problem. 

(Mr. Goff) : I am very much obliged to you for saying 
that. Sir ; that clears that element. 

The second ground on which the submission is made is 
this, that of course in these matters, of necessity a con- 
siderable amount has to be dealt with as a matter I might 
almost say of guesswork, although it may be inspired 
guesswork ; particularly of course how far the advantages 
to be derived from the increased fares would be off-set by 
the inevitable loss of traffic by reason of the insistent 
increases. I would submit that it is highly important that 
so far as possible one should work on known facts and 
not on an estimate, and that therefore one ought to test 
carefully and fully how far the hopes and fears on which 
the first emergency Order was made have been realised 
in practice. 

In our submission, therefore, it is right that that should 
be investigated first, and that there should then be an 
opportunity of investigating that in relation to the second 
Application. If the two are taken together, then the 
evidence on the first and second will merge together and 
there will be no separate opportunity of investigating it, 
and indeed one might not get as full and complete informa- 
tion from the Transport Commission on the first Order 
as one would get if the Inquiries were taken separately. 

But in any event, Sir, in our submission one ought to 
see exactly where that leads, what the result was, and 
then the second Application should be presented in the 
light of that. 

(President): But, Mr. Goff, is it not a matter of 

evidence ? If evidence is given showing the results of the 
first Order separately from anything else, that will meet 
your point, will it not ? 

(Mr. Goff): It might necessitate an application for an 
adjournment for consideration of that, because one wants 


to see what the position is, and then evaluate it before 
determining precisely how one presents the case on the 
second Application. 

(President) Mr. Fay, will your clients be able to produce 
evidence showing what the effect of the first emergency 
Order has been as a separate item ? 

(Mr. Fay) : In so far as they are matters of record and 
gross receipts of the Commission, or London Transport, 
certainly. Sir. But how one interprets them — how much 
of any rise or fall is due to weather, shortage of bus 
crews, or passengers being dissuaded by the increase — 
is a matter of estimate. 

(President): Yes. I do not think any difficulty will 
arise in practice on this, Mr. Goff. 

(Mr. Goff): The position having been clarified in that 
way. Sir, I would not press further for the Applications 
to be heard separately, reserving of course my right to 
apply for an adjournment if it is felt to be required. 

( President ): Yes, certainly. 

I have been assuming, although I did not say so, that 
at these Inquiries, as on previous Inquiries, the Objectors 
will, as generally speaking they have in the past, welcome 
the suggestion that they should not be asked to cross- 
examine the Commission's witnesses at the end of the 
examination-in-chief of those witnesses, but that they 
should wait until the whole of the evidence of the Com- 
mission is available and in print, and that they should 
then have a period of time during which they can prepare 
themselves for cross-examination and to present their own 
evidence. 

(Mr. Goff): Yes, Sir, we welcome that, and would wish 
for the procedure to be followed on this occasion. 

( President ) : I expect most other people are of the same 
mind, although some people may want a shorter and 
sharper procedure. 

(Mr. Goff) : I am in some personal difficulty with regard 
to dates, Sir ; the 17th and 18th January, which are the 
dates on which the Tribunal is not free, would have been 
all right for me, but on the other hand I have to fly 
to Canada on the 19th January, returning on the 3rd 
February. In those circumstances, therefore, it would suit 
my personal convenience if the first Inquiry could take 
place immediately after my return and not before. That, 
if it suited the Tribunal, would mean beginning on 
Monday, 6th February and then, if my friend’s opening 
and the evidence-in-chief were to take four days, as the 
Tribunal fears it might, I could be available. But I have 
to be in Canada from the 19th January to the 3rd February. 

(President): May I put this to you, Mr. Goff. As you 
know, every word of these proceedings, unfortunately, is 
taken down in writing and used against the Tribunal on 
every occasion subsequently. I hope you will not take 
this as in any way suggesting that your presence would 
not be welcome, but in fact could not Mr. Fay’s opening 
and the evidence-in-chief be taken during your absence ? 

(Mr. Goff): They could. Sir, but those instructing me 
desire me to be here. 

(President): Then that is an end of it. 

(Mr. Goff) : I appreciate that there is no cross- 

examination at that stage and that that course could be 
adopted, if necessary 

(President): Yes, but one appreciates that it is an 
advantage to have heard the evidence rather than merely 
to read it. 

(Mr . Goff) : If you please, Sir ; that is what is felt on 
this side. 

(President): It so happens that we have to appear in 
Scotland in the previous week, but we could sit on the 
6th February if we can get this hall ; you will appreciate 
that there are difficulties with regard to accommodation. 

(Mr. Goff): I appreciate that. Sir. 

(President): But the Tribunal could sit on the 6th 
February. 
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Has anybody here any objection to that suggestion ? 

(Mr. Foord) : May it please you. Sir ; I represent 

Brighton Corporation and Hastings Corporation. 

I would have no objection to the course that has been 
suggested, Sir ; I would support the proposal that both 
Applications should be taken together, and I would ask 
that they should be taken as reasonably early as possible. 
I appreciate the difficulties, but like Counsel for the 
London County Council, I think there has been a long 
delay already, and I would appreciate it if the hearing 
could take place as soon as possible. 

{President) : As there has been some mention of the 
delay, Mr. Foord, I do not know whether you have made 
yourself acquainted with the difficulties we have had to 
face. 

The difficulties were really this on the first Application, 
that the Tribunal was already committed to hearing 
Inquiries (which in the end proved to be very long) into 
four Harbour Schemes ; that Inquiry began, I think, in 
the beginning of May, and the Inquiry itself stretched 
out into, I think, the second week in August, and the 
Tribunal then had not finished confirming the four 
Schemes until the end of September. So in practice there 
could not have been an Inquiry into the first of these 
Schemes before the 1st October. 

The delay, if delay is the right word for it, has been 
between the 1st October and the lodging of the second 
Scheme. The reason for that was that the Tribunal had to 
make a choice ; during the Harbour Scheme Inquiry there 
had accumulated a very large number of road haulage 
appeals with which we have to deal, and the choice was 
whether to take what I think it is fashionable to refer to 
as the backlog of those appeals or to begin the Inquiry 
into the first of these Applications. We made our choice 
rightly or wrongly ; we made it because up to the 
moment we had not received a request from anybody to 
begin the Inquiry. The choice we made was that it would 
be better that we should dispose of as many as possible 
of the road haulage appeals. Once the second Application 
came in, it was obvious to us, and it remains so, that 
both these Applications would have to be dealt with at 
the same time. That is the reason why we are only now, 
on the 11th lanuary, beginning this Inquiry. 

{Mr. Foord) : I am obliged, Sir ; I was not aware of 
those facts. I assume the London County Council and the 
Commission were aware of them, but I was not. 

{President): And you do not oppose the suggestion that 
we should begin on the 6th February ? 

{Mr. Foord) : Not at all, Sir. 

{President): Is there anybody else here who wishes to 
say anything ? I can recognise a number of people who 
are generally concerned with these Applications, but I 
gather, Mr. Goff, that you have no opponent amongst the 
Objectors ? 

{Mr. Goff): No, Sir. May I say at this stage that we 
fully appreciate the difficulties you have found yourselves 
in ; I was not criticising the Tribunal, but merely deploring 
the unfortunate circumstances relating to this particular 
procedure. 

{President) : I am greatly obliged for the way you have 
put it. Other people outside, who are not so well-informed 
as you and your colleagues, have dealt with it somewhat 
differently. 

Now, Mr. Fay, will the 6th February suit you ? 

{Mr. Fay): I am instructed to oppose an adjournment 
for so long a period. Sir. 

I personally fully sympathise with the predicament of 
my learned friend ; it is one in which everyone at the 
Bar has been at one time or another. But with regard to 
these proceedings, which are reported, there has been 
public criticism of delays in this matter, but may I say 
that the Commission, and myself personally, are well aware 
of the fact that the Tribunal were working through the 
Long Vacation. During part of it I was myself concerned 
before you on the Harbour Scheme, and I am sensible 
of the fact that when I went on my own holiday you had 
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your work to do, but that it had been accomplished by 
the time I returned from my holiday at the end of the 
Vacation. I would like to say publicly, Sir, that we 

appreciate that this Tribunal is working very hard — 
indeed, that it is inundated with work. 

But so far as the delay is concerned, my clients are 
anxious to press on and obtain a decision on both Schemes 
as soon as possible. I have already said that we can be 
ready within a week, and we would like to commence as 
soon as the Tribunal has a day free after the expiry of 
that week. 

One week from to-day will be the 18th lanuary ; if you 
think it right that we should commence in February, so 
be it, but I would emphasise that it is not because the 
Commission wishes for the delay — it is because the 
Objectors wish to delay the matter. 

{President) : As you are so anxious to proceed, Mr. Fay, 
would it be possible for you to circulate your tables before 
we begin on the 6th February ? 

{Mr. Fay) : If that course would have the effect of 
shortening the adjournment, I think it might be managed. 
Sir ; I will take instructions about that. 

{President) : It ought to have the effect ; I think we 
should make it shorten the adjournment if you could 
supply your tables before you started your opening. 

{Mr. Fay) : If you please, Sir ; it might be possible 
for us to circulate the tables and go straight on without 
an adjournment. 

{Mr. Goff) : On behalf of those for whom I appear, I 
would oppose that, Sir. 

{President): No, I think not, Mr. Fay. Will you just 
take instructions as to when you could circulate your 
tables ? 

{Mr. Fay): Yes, Sir; we are prepared to accept your 
suggestion to shorten the adjournment and in order to 
shorten the time taken in future. We could circulate our 
tables in the week commencing 23rd January. 

{President) : If that were so — if the Objectors are going 
to receive your tables on the 23rd January — it would seem 
to be reasonable to expect them to supply such financial 
tables as they propose putting forward, before we resume 
on the 6th February. Are you prepared to do that. Mr. 
Goff ? 

{Mr. Goff) : I will take instructions about that, Sir. 

{Mr. Fay) : While my friend is taking instructions, might 
I mention that there are a great number of Objections 
from outside London ; I do not suppose there would be 
any utility in our circulating tables which were purely 
London Transport tables to those Objectors, and in those 
circumstances it might be possible for us to save time and 
paper on that. 

{President): Yes; I will deal with that. 

(Mr. Fay) : If you please, Sir. 

{Mr. Goff): I have taken instructions now. Sir ; my 
clients feel some difficulty about furnishing their tables 
before they have actually heard the evidence. They would 
prefer not to do that, but they are anxious that there 
should be no delay, and if necessary they are prepared 
to accede to the first part of the hearing taking place in 
my absence. They say, however, that they are not pre- 
pared to provide tables without having heard the evidence. 

{President): Very well. 

With regard to the accommodation, our real difficulty 
about that is that in another capacity I can say that 1 
think it is highly probable that things will happen in this 
hall ; but I am informed in my present capacity that 
an option has been obtained on the use of this hall for 
the 24th, 25th and 26th January. I am extremely 
reluctant to do anything which the Objectors would feel 
would prejudice them in any way, and therefore, Mr. Goff, 
I do not like insisting on the case being started in your 
absence. How strong is the feeling of your clients that 
they would prefer you to hear the evidence as well as 
read it ? 
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(Mr. Goff): May I presume to take instructions once 
more. Sir ? I am, as I say, in personal difficulty ; those 
instructing me desire to maintain the attitude they have 
always maintained, which is that they want the matter to 
be dealt with at the earliest possible moment — it is simply 
my own personal position which creates the difficulty. 

May I take further instructions to see if we can resolve 
the matter ? 

( President ): Yes, certainly. 

(Mr. Goff): Having now taken instructions. Sir, I may 
say that we all have the same end in view, namely that 
this matter should be dealt with at the earliest possible 
moment. We feel, therefore, in the circumstances, that 
the best course, if it suited the Tribunal, would be that 
the first hearing should take place in my absence in order 
that it should take place at the earliest possible moment. 
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(. President ) : That is very good of you, Mr. Goff. 

Then we shall start on Tuesday, 24th January, at 11 
o’clock in this hall. That being so, the Commission will 
not be expected to circulate the documents, and they must 
be put in in the ordinary way at the Inquiry. 

The only other thing that I want to mention is that 
it will be a great convenience to the Tribunal if anybody 
who is going to refer to any printed document (and I am 
including in that the Records of the previous Inquiries) 
should send us a list of documents, pamphlets, articles 
or what-not before the Inquiry begins, in order that we 
may take steps to have them here, because our own library 
is situate some little distance away. 

I am very much obliged to everyone for the co-operation 
which has been shown. 

(Mr. Goff): We are obliged to you. Sir. 


(Adjourned until Tuesday, 24 th January, 1961, at 11 o'clock.) 
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